
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 4/7/2004  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Brashear Residence 
4-BA-2004 

REQUEST Request to approve a variance from Article V., Section 5.504.E 
regarding a yard setback on a 7,268 Sq ft. parcel located at 8002 E 
Monte Vista Road with Single Family Residential (R1-7) 
zoning.           

OWNER Jay M Brashear 
480-429-1942 

LOCATION 8002 E Monte Vista Rd 

CODE ENFORCEMENT 
ACTIVITY 

A Notice of Violation was issued on January 5, 2004 
 

PUBLIC COMMENT The applicant approached the neighbor to the east and neighbor to 
the south, who both support the variance request.  Except for general 
inquiries, no other comments have been received. 

ZONE Single Family Residential District (R1-7) 

ZONING/DEVELOPMENT 
CONTEXT 

The subject site is a corner lot (Lot 86) of Cox Heights Unit 1 
subdivision, which also includes the properties to the north, east, and 
south.  The subdivision was recorded in 1959 with 116 single-family 
lots having similar sizes, and is zoned Single Family Residential 
District (R1-7). 
 
This subdivision is located at the northeast corner of Hayden Road 
and Monte Vista Road.  Both streets have the same street right-of-way 
widths as originally dedicated with the final plat in 1959. 

ORDINANCE 
REQUIREMENTS 

Zoning Ordinance Section 5.504.E.1.c. requires a minimum five (5) 
foot front yard building setback along the side street frontage for all 
corner lots. 

DISCUSSION A single-family home exists on the site, and this lot requires that there 
be a minimum five (5) foot front yard setback on the side street 
frontage (along Hayden Road).  The applicant recently began 
constructing a 180-sq.ft. building addition on the west side of the 
home without obtaining building permits.  This building addition 
encroaches into the entire 5-foot setback. 
 
The applicant wishes to obtain a 5-foot variance in order to obtain a 
building permit and finish construction of the building addition. 
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FINDINGS 1. That there are special circumstances applying to the property 

referred to in the application which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address:    
 
The applicant has stated that the rear yard is small due to the pool 
location and a utility easement on the north side.  The lot size and 
shape is very typical of other lots in the neighborhood, and the 
utility easement referenced is on the neighbor’s property to the 
north.  There are no site-specific features or adjacent land issues 
that present a special circumstance that might warrant this 
variance.  The width of this lot is similar to other corner lots in the 
neighborhood. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  

 
Other properties in the District are also subject to the same yard 
setback requirements.  The property and existing building may 
continue to be used as a residence regardless of the outcome of 
this variance request.  Instead of the side yard encroachment, the 
building addition may extend into the rear yard as long as it is no 
closer than fifteen (15) feet from the rear property line and does 
not occupy more than thirty percent (30%) of the rear setback 
area. (Zoning Ordinance Section 5.504.E.3.) 
 
Some properties in the neighborhood have carports that encroach 
into the side yard.  Carports which are structurally integrated to the 
main building may be constructed on the property line, providing 
the carport does not abut a carport or similar structure on the 
adjacent residential lot, and providing the property owner adjacent 
to the proposed carport grants to the city a five (5) feet 
nonbuildable easement. (Zoning Ordinance Section 5.504.E.2.c.) 
 

3.  That special circumstances were not created by the owner or 
applicant:  
 
There are no site-specific features or adjacent land issues that 
present a special circumstance. There have been no changes to 
the size and configuration of the lot since it was platted in 1959. 
 

4.  That the authorizing of the application will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
Although the building addition is relatively small, the building 
extending into the yard along Hayden Road may be a perceived 
visual detriment to the neighborhood. Two adjacent neighbors 
support the request. 
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STAFF CONTACT  

 
  
Tim Curtis, Project Coordination Manager 
Report Author 
Phone: 480-312-4210 
E-mail: TCurtis@ScottsdaleAZ.gov
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3. Justification 
4. Context Aerial 
5. Aerial Close-up 
6. Zoning Map 
7. Photographs 
8. Proposed Site Plan 

   
 
 
 

      

mailto:TCurtis@ScottsdaleAZ.gov


I (Jay Brashear, home owner of 8002 E Monte Vista) am requesting consideration for a 
variance to complete the following project named Brashear Residence (BR) at 8002 E Monte 
Vista which unwisely has already been started without appropriate permits and other 
considerations. The lesson has been learned! Any future building endeavors on my part will 
include seeking permits prior to commencement. 

Current pictures of halted structure and plans of structure to be completed accompany this 
narrative. Please refer to these items as needed. 

BR is a storage shed designed and built to this point by Encore Property Development to 
be used as a storage unit. (Plans and elevations included.) It will not be used as part of the 
dwelling. This s&cture was designed at the request of myself to create addition2 storage space 
needed at this residence. Encore Property Development states that this building is designed to 
code. Its structure included electricity. &bing is not part of the structure although 374 inch 
copper pipe was buried beneath it for future irrigation and possible installation of a reverse 
osmosis system to service existing residence. 

The request is as follows: I am requesting variances to set backs, proper building permits 
and other considerations to complete the following: . Completion of 180 square foot shed that is already under way (estimated 2/3rds 

completed). Completion would included metal siding and doors on both north and west 
walls. Once the structure is completed it will be painted with the rest of the house. Please 
see plans and pictures. . once the storage structure is completed, a block fence matching the existing block facing 
Hayden Rd. would be built around it so as to protect it and to have it in the "back yard." 
The original plan was to have the new block d l  extended from the existing fence line 
that runs northkouth facing Hayden Rd. This new block wall would run south to 
encompass the shed and then turn east to join with the southwest comer of the house. 
This new block fence would have gates that face Hayden Rd to allow access for utility 
readers and corresponding to the west doors of shed to allow for access to shed. Iron 
metal gates with wooden slats would be used for gates. Please refer to plans and 
elevations. 

I am requesting that you allow these variances and permits to be granted for the following 
hardships: . The available backyard is too small. Just about % of the west side of the backyard is a 

swimming pool with surrounding decking and safety fence. . The backyard does not have alley access . Diagonal transection of overhead utilities and underground sewer. Sewer line location is 
not known at this time but is assumed that it travels from west lmrd of back yard from 
house to northeast comer of property. . Illegal garage enclosure. This project completed by former owner was done without 
permits and not done to code. Storage structure is needed to house items that are currently 
in enclosed garage so that enclosure wall can be removed. . Noise and heat from west side of house are large. This structure would indirectly absorb 
these. 
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. Possibility of highspeed, out of control vehicle from Hayden Rd hitting west wall 
possibly injuring residents. This structure would absorb kinetic energy should something 
like this occur. (Watching the news has shown me that it happens more than you would 
like to think.) 

I realize that requests of this type are rarely granted. I would love to complete this shed as 
proposed but I will graciously take it down if these requests can not be granted. If alterations are 
required to allow the shed to be completed at its current location, I would certainly consider those 
over tearing down the structure. I.E. different siding, different fencing, etc. 

I consider myself a law abiding citizen and had no desire to break the law. Unfortunately, 
I proceeded with this project without the proper authorization. This was due to ignorance and not 
malice. Please allow me to apologize for this and let you know that it has been an expensive 
lesson of which I will not need to learn again. 

Thank you for your consideration of completing this project. 
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